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- Dear Sil‘a.. T VTV S tional basis. _.

: Xbur reoent requeet tor ‘an opinion asks whether the
proposed Uesleco Recreation Association is reguired to be in-
corporated tunder Section 9 of Article 1302, Vernont's Civil
‘Statutes,. -rather than under Subdivision .l05 of .that Article
..authorizing corporations to be formed for “Religious, cherite-

r_ble, Literery, Scientiric or Educational” purposes.

The p@oposed oherter stetea its purpoee to be:

"The pnrpoee for which 1t 18 formed 18 to sup- .

port charitable and educetionel endeavors for the

- ~beneflit .of -the area surrounding the community of
p Heeleco, Texas, by providing wholesome recreation
. for: children of school age during vacation time,

- especially, and throughout the year on & limited
- - pasis, Bod forprovide limited facilities for adult

.~ recreation: throughout the year, as sutho ized by

. Subdivision: 105 of. /Artiocle 1302, V.C.8./."

. we Ybn stete that, in view of opinions of former Attor-
neys Generel. cited dn:Attorney General Opinion 0-1171 (1939),
you conclude that this corporation may only be chartered under
Subdivision S or Article 1302 euthorizing corporations

- “to snpport and naintain bicycle clubs, and
other innocent sports,” :

You suggest that the aotivity recited in the qQuoted
purpose clause 18 not primarily "educational™ although you
recognige the broad connotation of that term indicated in

Conle¥ v. Daughters of the Republic, 106 Tex. 80, 1%6 S.W.197
1913), where it is stated that the term educetion a8 used
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in the statute 1ncludes

""In its broadest sense, --- nét merely the
instruétion received at school ér college, but -
the whoéle course of training, moral, intellectual
and physical; it is not limited to the ordinary
1:struction of the child in the pursuit of 11ter-
ature .

' At the outset we direct your attention to the fact
that the organization proposes to support charitable and edu-~
catiofial ‘endedavors by rroviding "recreation” for school
childfen and 4dults. Such a purpoSe 18 not syrnonymous with’
supporting sports clubs ‘or sports activities, slfthough 1t may
include the Support of sports as a recreation. I{ miglit also
include other rorms of recreation not commonly denominated

sports o -b-‘ R S
o ‘We see ‘0o - Feaeon why eports or recreetion may~
not ‘be’ Bupportea on & chariteble ‘or educatioilial basis. BSib-
divisioh 9 is'designed to aiithorize other than purely chari-
teble or educationel enterprises supporting "1nnocent Sports.”
Subdivieion 105 18y of course, mich broader than Subdivision
9 'and may lnclide activities set out in Subdivision 9 main-
tained, however) on a chariteble or educational basis.

T T PHe” prior opinions ‘referred to. point out that to -
qualify ae & ¢orporation whose purpose is to ‘Support educa- =
‘tionial®endeavors,- education tmst be the primary -ob ject. Incor-
poration iinde¥r such & charter, thereforé, limits the activities
of ‘thé ecorporation-to those which are primarily educational.-
Thé fact that’ Such' & corporetion might later deviate into &c-

its 1neorporation under such limitations. The’ eteted purpose
here 18" tworbld, howvever, 'and ‘such a corporation is not limited
to activities which are primerily educetional 1f they are in
fact charitdble.»-\ ‘

' You are, therefore, advieed that the eﬁbaect corpora-
tion may be chartered under Subdivision 105. Its activities
will, however, be limited 88 indicated. .
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SUMMARY

A corporation whose rurpose is to support
charitable and educetional endeavers in & com-
munity by providing vacatlon time recreation
for chiidren of school age and limited recrea-
tional facilities for adults may be incorporated
under Subdivision 105 of Article 1302, V.C.S.

Such activities must be charitable or primerily
educational in fact.
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